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Q1: What is at stake?

prosecuted

Prosecuted:
46% of charged
cases

Charges laid: 50% of
recorded cases

Recorded as crime: 85%of
reported cases

Reported to police: 5-6% out of all cases

Estimated incidences (~400-500K/year)
Actual incidences: unknown

[1] H. Johnson, (2012). Limits of a criminal justice response: Trends in police and court processing of sexual assault




Who is effected?

(4
Female fear of an open

season of rape was probably
the single causative factor in
her original subjugation and O 899,
her domestication by
protective mating...the
historic price of female LI |3 g Al
protection by man against and giris
man is very steep!?]

of victims

[2] Against our will: Men, women, and rape by Susan Brownmiller (1975)
[3] Statistics Canada, Canadian Centre for Justice and Community Safety Statistics (2024)

Sexual assault is a gendered crime

O 97%

of accused
are men
and boys



In what ways are victims effected?

m PTSD

m BPD

m chronic emotional dysregulation

m disturbed self-identity

m problems with interpersonal relationships
m suicide ideation

m depression, anxiety

m reduced sexual pleasure

m 2/3 of victims will likely be re-victimized

Artist: unknown

[4] N. Sarkar, (2007). Sexual assault on woman: Its impact on her life and living in society
[5] C. Classen et.al (2006). Posttraumatic personality disorder: a reformulation of complex posttraumatic stress disorder and borderline
personality disorder




Underlying problem 1.: trial setup
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HOCKEY CANADA TRIAL

RECAP | Woman says defence's
questions in world junior sex

assault trial are an attempt to
'discredit' her

Updated May 9 -5:12 PM EDT

E.M. pushes back against repeated questions after days of gruelling cross-
examination

E.M.'s cross-examination has been replete with offensive assumptions about her intentions and wishes. For

example, one lawyer made crude inferences, such as “As long as it's a tall guy, you'll go home with him?”, and

Even so, E.M.'s cross-examination has seen repeated tropes about lies and misleading words (i.e. “That was
your truth, but not the truth, right?”; “How would anyone know that your truth wasn’t THE truth?”; and “You
didn't say...")[8].


https://sexualassaultsupport.ca/sexual-assault-myths-abound-in-former-world-junior-hockey-players-sexual-assault-case-ontario-coalition-of-rape-crisis-centres-ocrcc-responds/
https://www.cbc.ca/news/canada/london/livestory/recap-woman-says-defence-s-questions-in-world-junior-sex-assault-trial-are-an-attempt-to-discredit-her-9.6754418

Nova Scotia

Bridgewater woman regrets reporting sexual
assault after assailant released

'How it affects my personal life? How it affected me? That doesn't matter to them'

Adina Bresge - The Canadian Press - Posted: Aug 29, 2016 6:46 AM EDT | Last Updated: August 29, 2016

She wants victims of sexualized violence to know how the criminal justice system works, because

she says if she had, she would have sought the help she needed rather than getting the
authorities involved.



https://www.cbc.ca/news/canada/nova-scotia/bridgewater-sexual-assault-appeal-1.3739312

Underlying problem 2: Police policies and attitudes

My sexual assault case was dropped
because I wouldn't hand over my phone
Anonymous

Discrimination

Apprehension vs prevention

Wed 31 Jul 2019 12.28 BST My experience with the criminal justice system was more

|nStitUti0na| prOteCtion e traumatic than the assault - and I'm not alone


https://www.theguardian.com/commentisfree/2019/jul/31/sexual-assault-case-dropped-phone-traumatic

Underlying problem 2: Police policies and attitudes

Clearance and court status for sexual assault, by level and gender of victim, Canada, 2010 to 2014 and 2015to 2019
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B Charges laid or recommended?* mWent to court?

[6] A. Cotter (2024). Criminal justice outcomes of sexual assault in Canada, 2015 to 2019




Excerpts form court transcripts: Jane Doe 1987-1998 lawsuit against Toronto Police

The judgment painstakingly reviewed the internal police reports that showed long-
standing patterns of sex discrimination in the police processing of rape reports, official
awareness of these reports, and persistent failure by police to remedy the deficiencies. For
example, officers were responsible for unprofessional, incomplete rape investigations;
women were “brushed off ” by police when they tried to follow up on their reports and
some were threatened with criminal charges if they persisted; women were disbelieved,
often without explanation or further investigation; and women were described in
occurrence reports as liars and as fantasizers by misogynist officers.33 Justice Mac-Farland



https://books.openedition.org/uop/544

Excerpts form court transcripts: Jane Doe 1987-1998 lawsuit against Toronto Police

33. Ibid at para 45, where Justice MacFarland reproduced the opinion of one officer, who
said, “it would appear to me from talking to her, this young man is only fulfilling a fantasy
of hers.”

commented: “I find it unsettling that in at least half of this random selection [of police
occurrence reports] the ‘motive’ ascribed to the offence is that of ‘sexual gratification’
which to me belies a very basic misunderstanding of this crime.”34 This evidence of



https://books.openedition.org/uop/544

2. why does it matter?

Reasons for not reporting violent victimization to police, by type of victimization, 2019

Reason for not reporting

Incident wasn't important enough ——; =1
Crime W i 1
Incident was private/personal ——1 1 *
Did not want the hassle of dealing with police —=;—E_' *
No one was harmed/there was no financial loss ﬂ.
No harm was intended — T =
Offender wouldn't be adequately punished ﬁ'_'
Feared or didn't want the hassle of court process ——, =
Shame or embarrassment _ ; = 1=
Didn't think it could be reported ——¢ — 1=
Did not want to get the offender in trouble — : '
Wouldn't be believed _—‘ — 1*
Would bring shame and dishonour to family P_, 1
Nothing was taken/everything was recovered ﬂ
Fear of revenge —_—'2’1 i

Police would be biased !

Wouldn't have found property/offender
Unsatisfactory service from police in the past
Police report not needed for insurance/claim
Incident was reported to another official

Other reason
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[6] A. Cotter (2024). Criminal justice outcomes of sexual assault in Canada, 2015 to 2019




Q3: who is working on it?

4V 4} LEAF WOMEN'S LEGAL OC RCC ‘\.QO’!’
EARABTAR Q} EDUCATION & ACTION FUND ‘\q ys

FONDS D'ACTION ET D’EDUCATION i)
WOMEN'’S FA E .’ JURIDIQUE POUR LES FEMMES ONTARIO COALITION ~# \‘
FOUNDATION OF RAPE CRISIS CENTRES

Office of the Federal Ombudsperson for Victims of Crime

Leave quickly

An institution that operates independently and at arm’s length from the
Government of Canada, working to provide a voice for victims of crime, at the

& O\ POWERING

federal level, and to ensure that the commitments to respect victims and X VICTIMS AND
survivors are met and that their rights are upheld. SURVIVORS
OF CRIME

A Email us . Call us 1-866-481-8429 Other ways to contact us




Q4: why do we care?

We have dealt with assault ourselves

Being from a religiously and culturally patriarchal
society, | feel very strongly about this injustice
(Aroosa)

Every woman we know lives in the shadow of fear
of possible violence

It severely limits our actions and experiences

Artist: unknown



Q5: what do we want to leave you with?

“[Wlhack the complainant hard” at the prelimi-
nary inquiry.... “Generally, if you destroy the
complainant in a prosecution...you destroy
the head. You cut off the head of the Crown’s
case and the case is dead.... [A]nd you’ve got
to attack the complainant with all you’ve got so
that he or she will say [‘]I'm not coming back in
front of 12 good citizens to repeat this bullshit
story that I’ve just told the judge.[']”

[7] D. Tanovich (2015). 'Whack' No More: Infusing Equality into the Ethics of Defence Lawyering in Sexual Assault Cases




Q5: what do we want to leave you with?

I wanted to call ... some expert witnesses of my own who could smash through police
lines and provide the court with a definition of the crime of sexual assault, its
inherent harm and the mythology that prevents us from understanding it. I wanted
experts who could describe the sexist, discriminatory practices in policing and

present me on the stand as an adult woman with some intelligence who reacted to
her rape in ways that were “normal.”25

[8] The story of Jane Doe (2003)
for summary of the case:



https://books.openedition.org/uop/544

